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TRULINCS 48860039 - FATA, FARID - Unit: WIL-A-B

FROM: 48860039

TO:

SUBJECT: DEFENDANT REPLY to Government's Motion
OATE: 09/18/2020 07:36:24 AM

CASE No.: 20-1762

IN THE UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

UNITED STATES OF AMERICA,
Plaint, Appelial”
V.
FARID FATA,

ee
Defendant-Appellant

DEFENDANT-APPELLANT REPLY TO THE GOVERNMENT'S MOTION TO DISMISS APPEAL AS UNTIMELY

Farid Fata

# 48860-039

FCI Williamsburg
P.O. Box 340
Salters, SC 28580

REPLY TO UNITED STATES MOTION TO DISMISS APPEAL AS UNTIMELY

Defendant Farid Fata ("Fata®) submits this Reply to the United States Motion to Dismiss Fata's Appeal for Reduction
of Sentence Pursuant to 18 U.S.C. 3582(c)(1)(A) as untimely. in support thereof, Fata offers the following:

When a party is incarcerated, as is Fata, a filing Is considered timely “if it is deposited in the Institution's intermal
mall system on or before the last day for filing". Fed.R.App.P.4(c)(1). A prisoner can establish timely filing of a notice
of Appeal under the prison mailbox rule by providing a post mark or date-stamp, showing timely delivery and
prepayment of postage. Id.; see United States v. Smotherman, 838 F.3d 736, 738 (6th Cir. 2016).

On July 10, 2020, the District Court entered an order denying Fata’s motion for reduction of sentence filed under
18 U.S.C. 3582(c){1)(A). Any notice of appeal was due to be mailed by July 24, 2020.

As Fata's Notice of Appeal mailed to the Sixth Circuit on July 16, 2020 does not appear on the docket, the
Government falsely accuses Fata of lying and refers to untrue allegations of forging evidence in his 2255 proceedings,
currenly under appeal. The evidence presented below rebuts and defeats the Govemment's Rhetoric.
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On July 16, 2020, Fata sent a "Notice of Appeal” to the U.S. Court of Appeals for the Sixth Circuit via certified
mall (Appendix A). As shown in Appendix A, the U.S. Postal Service date-stamp of July 16, 2020 shows the USPS Zip
Code 28590 where FCI Willlamsburg, South Carclina is located and where Fata is housed.

it took 11 days for the U.S. Postal service to deliver Fata's certified mail to the Court of Appeals, delivered on
July 27, 2020 (see Appendix B). Fata obtained both appendices A and B as evidence from the mail room at FCI
Willlamsburg.

On July 28, 2020, the Sixth Circuit mailed Fata a financial affidavit (see Appendix C) which was docketed on
8-12-2020 (sealed), and later entered on 8-21-2020 at 09:25 AM (Appendix C).

CONCLUSION:
This Honorable Court should ﬁnq that Fata did file a notice of appeal that was timely.
Respectfully subn}ltted.

Gudlabr2 g -18- 2020

Farid Fata
#48860-039

FCIl Williamsburg
P.O. Box 340
Salters, SC 29580

| declare under penalty of perjury that the date of signature is correct. The original copy of the Reply to the
Government's motion to Dismiss Appeal is sent to the United States Court Of Appeals for the Sixth Circuit via certified
mail.
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FAQs >

USPS Tracking®

Track Another Package +

Tracking Number: 70161970000073162633 Remove X

Your item was delivered to the front desk, reception area, or mail room at 12:56 pm on
July 27, 2020 in CINCINNATI, OH 45202.

& Delivered

July 27, 2020 at 12:56 pm
Delivered, Front Desk/Reception/Mail Room
CINCINNATI, OH 45202

Get Updates v/

Foeqpeod

Text & Emall Updates

Tracking History

Product Information Vv

See Less N\
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